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Application for a change of status on the basis of marriage - Whether 
genuine relationship of man and wife existed - Burden of proof on the 
applicant to satisfy the immigration officer of the existence of a genuine 
marriage - Standard of proof that of balance of probabilities 

R v Director of Immigration, ex parte Du Cui Fang [HCt] 562 

Director of Immigration - Discretion to permit illegal immigrant to 
remain in Hong Kong on humanitarian grounds - "humanitarian 
grounds" - Immigration Ordinance (Cap 115) , s 13 

R v Director of Immigration, ex parte Cheung Kuk-ching [HCt] 542 

Immigration Tribunal - Duty to give reasons - Adequacy of reasons 
given - Requirement to consider all the material evidence - Immigra-
tion Ordinance (Cap 115), s 53D 

R v Immigration Tribunal, ex parte Tsang Yau-chiu 
and others [HCt] 500 

Presence of illegal immigrants on construction site - Liability of con-
struction site controller when illegal immigrant found on construction 
site - Whether offence consistent with Bill of Rights - Hong Kong Bill 
of Rights, arts 11(1), 22 - Immigration Ordinance (Cap 115) , s 38A 

R v Dragages et Travaux [Mag] 601 
R v China State Construction Engineering Corporation [Mag] 716 

Refugees - Minor - Unaccompanied minor - Ward of court - Re-
moval order - Vietnamese refugee - Decision of Director of Immigration 
to remove unaccompanied minor - Wardship application conflicting with 
Immigration decisions - Immigration Ordinance (Cap 115), s 13D 

Re a Minor [HCt] 667 

Legal Aid 

Whether applicant justified in rejecting offer of Legal Aid legal assist-
ance - Leave to apply for judicial review out of time where delay caused 
by applicant's rejection of offer of Legal Aid 

R v Director of Immigration, ex parte Cheung Kuk-ching [HCt] 542 



Legal profession 

Disciplinary action - Personal advertising - Failure to discharge duty 
of a barrister by failing to respond to requests from the Bar Council for 
comments on a complaint - Whether the Hong Kong Bar Association in 
promulgating its Code of Conduct is acting as a "public authority" within 
the meaning of the Hong Kong Bill of Rights Ordinance - Bar's Code of 
Conduct, paras 10(a) , 101 - Bill of Rights Ordinance, s 7(1) 

Re Anthony Chua [Barristers' Disciplinary Tribunal] 637 

Medical Council 

Whether power to proceed with disciplinary proceedings when the com-
plainant had withdrawn the complaints - Whether duty to give reasons 
- Whether Crown Counsel can be appointed to prosecute in the absence 
of the complainant - Medical Practitioners (Registration and Discipli-
nary Procedure) Rules (Cap 161 sub leg) , r 22 

R v Medical Council of Hong Kong, ex parte Li Sum-wo [HCt] 548 

Obscene Articles Tribunal 

Jurisdiction - Duty of magistrate to refer to tribunal precisely the 
question which the tribunal has to decide - Duty to have regard to the 
dominant effect of matter as a whole - Control of Obscene and Indecent 
Articles Ordinance (Cap 390) , ss 29 

R v Obscene Articles Tribunal, ex parte Sum Mui-tai 
and another [HCt] 711 

Obscene and indecent articles 

Public display of indecent matter - Precise question of referral to be 
made by magistrate, not by prosecuting officer - Duty on Tribunal to 
have regard to the dominant effect of matter as a whole - "matter" -
Control of Obscene and Indecent Articles Ordinance (Cap 390) , ss 1, 10, 
23 , 29 

R v Obscene Articles Tribunal, ex parte Sum Mui-tai 
and another 

Originating summons 

[HCt] 711 

Practice and procedure - Striking out originating summons -



Scandalous, frivolous , vexatious - Originating summons as an abuse of 
process - Rules of the Supreme Court s 18, r 9 

Re a Minor [HCt] 667 

Securities 

Securities regulation - Breaches of Securities Ordinance - Stock Ex-
change disciplinary proceedings Stock Exchange - Disciplinary 
proceedings - Fair and impartial hearing - Right to legal representa-
tion - Failure to reveal identity of principal witness and failure to 
supply witness statement prior to hearing - Members of Disciplinary 
committee also members of Stock Exchange Council did not constitute 
bias - Bill of Rights, article 10 

R v The Disciplinary Committee of the Stock Exchange 
of Hong Kong Ltd, ex parte Onshine Securities Ltd [HCt] 523 

Stare decisis 

Precedent - Whether Hong Kong High Court bound to follow English 
Court of Appeal where Hong Kong law does not materially differ 

Re a Minor [HCt] 667 

Statutes (see also Bill of Rights (Application» 

Interpretation - Reference to Hansard Proceedings of the Legislative 
Council 

R v Dragages et Travaux [Mag] 601 

Commencement - Retrospective effect - Application to proceedings 
involving events prior to commencement of statute - Dangerous Drugs 
Ordinance (Cap 134) , s 47(2) 

R v Lum Wai-ming [CAl 497 

Validity of enforcement notice - Retrospective legislation - Town Plan-
ning Ordinance (Cap 131) - Town Planning (Amendment) Ordinance 
1991 (Ordinance No 4 of 1991) 

R v Attorney General, ex parte Tsei Kwei-king and 
another [HCt] 686 



Town planning 

Interim development permission area - Development permission area 
plan - Unspecified use - Unauthorized development - Agricultural 
land - Open storage of building materials and containers - Existing 
uses - Enforcement actions - Town Planning Ordinance (Cap 131), ss 
3, 20, 23, 26 - Town Planning (Amendment) Ordinance 1991 (Ordi-
nance No 4 of 1991) 

R v Attorney General, ex parte Tsei Kwei-king and 
another [HCtl 686 



Words and Phrases 

"determination of any criminal charge" - Bill of Rights, 
arts 10, 11 667 

"humanitarian grounds" - Immigration Ordinance 
(Cap115) , s 13 542 

"matter" - Control of Obscene and Indecent Articles Ordi-
nance (Cap 390) , ss 1, 10, 23, 29 711 

"necessary" - Bill of Rights , arts 16(2) , 16(3) 621 

"ordre public" - Bill of Rights, art 16(2) 621 

"potential arguability" 542 

"prima facie" - Evidence Ordinance (Cap 8) , ss 22A(1), (7) 
- Hong Kong Bill of Rights, art 11 (2)(e) 592 

"public authority" - Bar's Code of Conduct, paras 10(a) , 
101 - Bill of Rights Ordinance, s 7(1) 637 

"public order" - Bill of Rights, art 16(2) 621 
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